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to furnish a substitute for it; that its action, there-
fore, was confined to the province of Public Law;
(3) that the only considerable exception to this was
the instance of codification, an exception more ap-
parent than real, the cases in which it was resorted to
being mainly where several states or provinces having
different customs had become united under one
government, and the different customs were con-
fused and needed unification.

Since legislation has for the period of three thou-
sand years been confined to the province of public
law, as above indicated, I might be warranted in
drawing the conclusion that this was the only purpose
to which it was adapted; but I shall be abundantly
justified in this if, after considering its essential
nature, it shall appear to be quite unfitted, and,
indeed, incapable of taking a principal part in the
regulation of the conduct of men in their private re-
lations with each other.

I have remarked that Austin's definition of Law
was a tolerable description of Legislation; but I
think it would be a better definition to say that it
is simply the formal written expression of the will of
the Sovereign State. When society has become a
conscious organism it has a will, and the act of ex-
pressing this, whether by the decree of an absolute
monarch or by the voice of a legislative body, is
what is commonly called legislation. All such ex-
pressions are called laws, but all of them are not
really such in the sense in which I have regarded
law. As I have already pointed out, the State is a
great corporation having many things to do, such as